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PENNSYLVANIA JOURNAL 


PRISON DISCIPLINE 


Vou. X.—JULY, 1855.—No. 3. 





MEMORANDA OF OBSERVATIONS AT SUNDRY COUNTY GAOLS 
AND STATE PENITENTIARIES AT THE WEST. 


To the Editors: 

As a co-laborer in the good work to which your Society and 
your Journal are devoted, you may perhaps allow me a place 
in your present number for a few memoranda respecting the 
condition of several of the county jails and State Penitentiaries 
of the West. 

In a country where intelligence is so widely diffused and 
where opportunities of observation are so manifold, one would 
think that improvements in the structure and management of 
such institutions would be eagerly adopted. The systems of edu- 
cation approved in the old States, with the valuable features (and 
we are sorry to say some of the deformities) which have been 
gradually introduced, are quickly found in the new. When school- 
houses are built, they are built according to approved models ; 
and when teachers are engaged, the best are sought for as the 
truest economy. Places of public worship are reared which vie in 
beauty, taste, and magnificence with the most costly of the city 
churches of the East; and the conveniences and luxuries of 

voL. x.—18 
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housekeeping and living, have found their way readily into 
enterprising towns and villages, where the stumps of the na- 
tive trees are not extracted from the door-yard, nor the log- 
house shut out of view. But improvements in prison-structure 
and prison-discipline lag far behind, and some of the abomina- 
tions of Howard’s time may be witnessed, in their most offensive 
forms, in places where, in most other respects, the social and 
civil relations of men are highly advanced. 

The following brief notes of a visit to several gaols and peni- 
tentiaries were made during a recent trip, and may serve to 
show the need of such an influence as your committee is organ- 
ized to exert: | 

In the gaol of Erie county, (N. Y.,) situated in Buffalo, pro- 
vision is made to accommodate 40 prisoners in separate cells— 
reserving 12 cells for debtors and females. The whole popula- 
tion of the gaol at the time of our visit was only 11. One pri- 
soner left a day or two previous, who had been awaiting his trial 
for 16 months! Full opportunity is allowed the prisoners to 
converse with each other without restraint, and two of them 
have the run of the goal. Buffalo had a population in 1850 of 
42,000, and the county numbers 105,000 inhabitants. We 
need not say that there is no place in the country where the 
ability to provide a prison of the best construction exceeds 
that of Buffalo. 

At Cleveland, the shire town of Cuyahoga County, (Ohio,) 
there is a spacious gaol, three stories high, with room for 75 
prisoners. ‘Thirty-six were in custody at the time of our visit. 
The cells are narrow, dark, dirty, and unventilated. The bunks 
or hammocks are made with two iron rods running lengthwise 
of the cell, from front to rear, with boards laid across, making 
a shelf. The prisoners were all together, ‘“ feeding,” as the 
keeper said, (in true menagerie style,) and were as frolick- 
some as wild cattle. Among them were four insane persons— 
and a boy 12 years old, awaiting trial. There is no limit to 
the opportunity of mutual corruption which exists here; and it 
was truly painful to learn, that in another apartment of this 
goal, six insane persons were confined, having been returned 
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from the State Asylum as incurable. In the name of hu- 
manity we would plead for some more appropriate provision for 
these guiltless sufferers than any county prison can supply, 
—and especially such a prison as this. 

At Detroit is the gaol of Wayne County, Michigan. The 
city contains a population of 25,000 souls. Few places show ° 
more unmistakeable tokens of thrift and prosperity ; and even the 
casual visitor cannot fail to notice the fruits of successful enter- 
prise and refined taste which line its broad avenues. And yet 
in this same thriving and enlightened city is one of the most 
revolting and loathsome spectacles that human eyes can rest 
upon. It answers in every essential feature to the description 
which is given us of scenes and groups witnessed by JoHN 
HowarD a century ago—the sight of which filled -his humane 
soul with indescribable pain, and the report of which so deeply 
stirred the pity of the philanthropists of Europe. Those who 

knew the old Walnut Street prison, at its lowest stage of cor- 
— ruption and confusion, might suppose a parallel could be found 
there; but nothing we have ever seen or heard of, can bear a 
moment's comparison with the common gaol at Detroit. 

Our first visit was paid on a week-day. The goaler’s residence 
is connected with the prison, and he is allowed 29 cents a-day for 
the “keep” of each prisoner. He furnishes three daily meals 
—viz., bread and coffee in the morning—bread and meat at 
noon—and bread and water at night. The opportunity which 
such an arrangement offers for the perpetration of public and 
private wrong, (were the party employed disposed to improve 
it) is too obvious to require a remark. 

We have no reason to distrust the perfect integrity of the 
officer in charge of the prison, nor do we impute the slightest 
blame to him for the condition of those under. his care. He 
cannot essentially improve it in such a place. 

That the reader may have some faint idea of the shameful con- 
dition of this goal we will enter into a little detail. At the time 
of our first visit 78 prisoners were in custody—thirteen of whom 
were women, and twelve of the males were betweem 9 and 13 years 
ofage. The cells were arranged back to back on the opposite sides 
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of a partition-wall, and were two stories high. A platform or gal- 
lery extended the length of the second tier of cells, from which 
they were entered, and which served also as a lounging place, 
—the prisoners sitting on the edge with their feet dangling over 
the heads of those who were in the area below. On one side of 
_the centre-wall is a range of 18 cells, serving from 24 to 36 
men with lodging places, and on the other side are four large 
cells, occupied by twenty-two men and boys, all huddled to- 
gether like sheep or cattle ina pen. Without occupation, free 
from any restraints prompted by nature, habit, and opportunity 
to every evil purpose and act—there is no depth of corruption 
to which they may not sink. The beardless youth—nay, the 
tender child—was caged with these reckless and desperate 
wretches, and had already attained to a degree of brazen-faced 
impudence and stolid indifference, which it makes one’s heart 
sick to behold in any age. ‘I'he boys were all forward to tell 
their story, the most prominent incident of which was, that the 
father of one had bribed his child with a shilling to commit 
perjury, for the sake of putting some of his neighbor’s children 
in prison, and the plot issued in committing some half dozen 
to this den of pollution and iniquity—including the bribed 
party. 

During one of our visits a young man of 18 or 20 was 
brought in by an officer. The gaoler and his deputy soon 
emptied his pockets and searched all parts of his person and ap- 
parel—asked his name and where he was from, and then, within 
three minutes after he had entered the outer door, he was thrust 
into the midst of the gang of outlaws whose hideous noise 
was suspended but for a brief moment by such an abrupt ac- 
cession to their ranks. ‘There was no vacant seat in sight, 
and the new comer sunk down despairingly or stupidly, clasp- 
ing his hands upon his knees, and fixing a vacant gaze upon 
the floor. Some one asked him if he was sick, to which he made 


no reply, and soon a stout fellow lifted him up bodily and put 
him in the lap of another prisoner, who shook him off upon the 
floor, amidst the shouts and jeers of the lookers-on. Several 
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persons were standing at the cell-door to be amused by the 
jibes and comical gestures of the motley group within. 

Ten different persons were committed to this pandemonium 
during the twenty-four hours preceding our last visit. Among 
the cases that excited our particular attention, was that of a 
young man arrested December 22d, on a charge of passing spu- 
rious money, knowing it tobe so. He lay in this most dismal and 
revolting place till May 26, (five weary months,) when he was 
discharged, the allegation against him being shown to be ground- 
less! The witnesses for the government proved conclusively that 
no criminal purpose was entertained. The case was not even 
given to the jury—so obvious was the prisoner’s innocence. 

The poor fellow was a mason by trade, and at the time of his 
arrest lived in Hillsdale, one hundred miles or more in the in- 
terior. He had a wife and four children dependent on the fruit of 
his daily labor for their sustenance. Ten years since he lost the 
sight of one eye by the measles. His wife, with womanly con- 
stancy and heroic self-denial, came to attend the trial, and they 
were now racking their brains to obtain honestly the means of 
returning to their desolate and poverty-stricken home. The man 
was intelligent and modest, and had won the regard of all who 
had to do with him. He told us, voluntarily, that he had learned 
more of the ways of serving the prince of darkness in that 
prison during the preceding five months, than he could else- 
where have conceived of in a lifetime. No form or degree of 
corruption could be named, he said, which was not familiar there 
—no degradation which was not reached there—no crime so 
black, nor purpose so malignant that it could not find some one 
to father it. From what our own eyes beheld we were fully pre- 
pared for such a representation. 

Here, then, was this man, in the noontide of life, with a 
helpless family looking to him for support, suddenly arrrested 
by order of law, on a felonious charge, committed to this most 
detestable den of iniquity for nearly half a year. His constitu- 
tion undermined—his health impaired—his character destroyed 
—his business sacrificed—his mind besotted, and his heart 

hardened—the government find that they had no good reason 
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for arresting him, and, of course, none for his longer detention, 
and so they give him his old hat and clothes, and tell him to go 
his way. Nothing society can do will replace him in his former 
position. He had neither means to get home, nor the hope of 
employment when he should get there, nor strength to do work 
if he should fortunately find it. What injury does the govern- 
ment suffer from five months’ crime of any one man, compared 
with what this one man suffers at the hands of the government 
on a groundless suspicion of crime? 

In the women’s apartment there was a not less revolting 
scene. The bloated inebriate was there with her little child. 
A young girl, dressed in silk, was there for prostitution, and 
the lowest grade of thieves, all herding together, night and day, 
without oversight or restraint ! 

At Jackson, in the county of Jackson, is the State Peniten- 
tiary of Michigan. It is eligibly situated, and so far as a brief 
visit would enable us to judge, is well managed. A new wing 
is about to be built, which will give completeness to the archi- 
tectural design, and open the way for many improvements in 
discipline. You are aware that capital punishment has been 
abolished in this State, and sixteen persons are confined here 
under convictions of felony which were previously punished 
with death. There is no distinction between these capitally- 
convicted felons and others—they work together, eat together, 
and have like privileges. “Perhaps a more marked discrimina- 
tion will be observed when the accommodations are increased, 
though an official gentleman, whom we had the pleasure to meet, 
expressed his doubts whether the State would be willing to 
forego the profits on their labor which a strict seclusion would 
require. So that the malicious destroyers of human life will 
fare like counterfeiters and horse-thieves, and probably stand an 
equal chance of an early pardon. 

The chief occupations of the prisoners are—wagon-making— 
the manufacture of farming tools, (as scythes, hoes, pitchforks, ) 
—and shoe-making. The labor is all contracted out at 52 cents 
per diem. The cost of the food of the prisoners, averages 15 
cents per diem, and has been as low as 6} cents. The new wing 
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will embrace some modern improvements. ‘The groundless po- 
pular impression seemed to be quite general among the officials 
whom we met here, that convict-separation is the parent of in- 
sanity. They admit that the impression is not the result of inves- 
tigation. 

At Waupun, in the county of Fond-du-lac, is the State 
Penitentiary of Wisconsin. ‘The place was a wilderness ten 
years ago. ‘This institution has the good fortune to be under 
the care of a man who evidently strives to discharge his official 
duty faithfully. His course has been at times obstructed or 
greatly embarrassed by the selfish policy or carping temper 
which sometimes sways men “ dressed in a little brief authority” 
as legislators, but his administration has been triumphantly 
vindicated, and he is successfully prosecuting his labors for the 
good of the institution. As an indication of his general cha- 
racter, it may suffice to state that during the prevalence of the 
cholera last year, he personally attended every patient, and ad- 
ministered to his wants, and not a single fatal case occurred! 
[lis compensation is $2 50 per day, and two cents a mile for 
travelling expenses, when absent on public business—obviously 
no temptation to such a man, so far as emolument is concerned. 

The structure, which is but partially completed, rests on a 
solid rock. Only 66 persons were in custody at the time of 
our visit; and when the plan is completed, it 1s intended to 
provide for 600, and to have a chapel and hospital, both which 
are now wanting. ‘The general design of the interior corresponds 
with the Albany County, (N. Y.,) gaol—or penitentiary, as it 1s 
generally called. The occupations of the men are chiefly stone- 
cutting, shoe-making, carpenter and cabinet work. The labor, 
except that of the stone-cutters, is sold on contract to parties 
who have overseers in the prison. The machinery belongs 
to the contractors. The prisoners wear a distinctive dress, are 
well clothed and fed, have comfortable cells, and their general 
appearance forces upon the visitor the conviction that a humane 
policy prevails in the administration. There is little if any 
of that sullen, dogged look about them which is often observed 
in our prisons, nor yet is there any token of undue indulgence 











Sp gegen a Se Nt 1 ite 


eee Re er 


ne: 


ial aE Ae gn 


LS 





144 STATE PENITENTIARIES 


or relaxation of discipline. There was a clear and voluntary 
admission on the part of the chaplain of the Wisconsin State 
Prison, that the individual separation of convicts gives manifold 
advantages to moral instruction of every kind. Here also capi- 
tally-convicted felons mingle freely with the other convicts. 

The goal at Kond-du-laec, county of Fond-du-lac, is under the 
court-house, and is a curiosity in its way. <A lad of some 15 
or 16 years of age was coming from it as we approached, and 
ijn reply to the inquiry whether the keeper was in, he said yes, 
and turned back with us. Upon entering the chief passage, our 
attendant pulled open a door (not locked) which introduced 
us to a large room, in one corner of which was a bed, and on 
it two men lying at ease. A third was walking in the passage, 
and these three constituted the population of the prison. 

There are eight cells. The prison receives convicts under sen- 
tence for not more than eight months, and also persons for trial. 
One of the men now in custody was convicted of stealing a hat, 
another was charged with stealing a watch, and the third with 
stealing agun. One of the three had been here four months, 
and did not expect his trial till August! Some defect in the in- 
dictment had occasioned a postponement of the trial, and: the 
accused seemed to be by no means impatient. Such imprison- 
ment must be any thing but irksome to men who love indolence. 
They have a supply of the necessaries of life without labor, and 
there is scarcely any restriction upon their liberty. The cells 
stand open through the day, and the prisoners pass in and out, 
as at a country inn, and there is free access to the public street. 

We asked our youthful attendant if there was no danger of 
their escaping. He said, ‘‘ No—they could not be driven away.” 
As an evidence of the home feeling with which these fellows 
regard the gaol, it was stated that a dog belonging to the goaler 
strayed into town, and was shot, (the law prohibiting the run- 
ning of dogs at large.) A prisoner saw the deed, and imme- 
diately gave chase to the perpetrator. Jumping over two or 
three fences, and passing half a dozen public streets, he caught 
him, and gave hima hearty shaking. He took the wounded dog in 
his arms and returned to the prison, well satisfied with his 
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prowess. It is certainly a novel idea to set a prisoner to catch 
a freeman! ‘The Fond-du-lac prisoners have three meals per 
diem, for which the keeper is allowed 37} cents, or 12} cents 
a meal. 

At Madison, the capital of the State of Wisconsin, is the gaol 
of Dane County, in which we were called to witness more than 
one revolting spectacle. There were seven prisoners in confine- 
ment, all locked up. The keeper has other business which calls 
him from home, and he very naturally thinks his men will be safer 
in the cell than in the common hall. They have free intercourse, 
however, as every thing said in either cell is heard in all the 
others. Two men were together in one of the cells, though six 
other cells were unoccupied. One of the two was the most obscene 
and blasphemous wretch who has ever fallen under our observa- 
tion. No language seemed too filthy and profane for him to utter. 
One of the male prisoners was insane. He was arraigned for 
an assault, but the evidence of his irresponsibility was such that 
the trial was not completed, and he was placed here for safe 
keeping. He considers himself doomed to starvation. because 
there is not food in the country for the sustenance of the life of 
the whole population, and so Irishmen are confined for the pur- 
pose of starving them! ‘The poor fellow will soon be past all 
hope of recovery if he is continued in such cruel bondage. 

There are no bunks or bedsteads in the cells. A pallet of straw 
upon the floor, and a dirty quilt for a covering, is their lodging 
accommodation. A young woman occupied a cell which had no- 
thing but the bare walls and floor. She is ina stage of insanity 
bordering on idiocy—crouching down in a corner and hiding 
her face. She presented one of the most repulsive objects 
we ever beheld. She has been in this place eight or nine 
months. 

No tea or coffee, or soup, or other warm liquid is fur- 
nished to the prisoners. The keeper receives $2 50 per 
week for boarding them, and 50 cents a week for washing, 
as the person in charge informed us, and receives his pay semi- 
annually. 

Bread and water—meat and potatoes constitute the fare. 
VoL. X.—19 
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There is a manifest public wrong done where a prison is 
made an instrument of oppression. In this prison is a man 
who was convicted of drunkenness—by no means a light offence 
—and sentenced to pay a fine of $4 80. Being entirely des- 
titute of means, he is thrown into the company of convicts, 
from whose society he shrinks with dread—for though a slave 
to his cups, he has not lost all regard to character. He is put 
at once upon a par with burglars and horse-thieves, not be- 
cause the law regards their offences as of equal turpitude, but 
because the law imposes a penalty which the party cannot pay. 
If it is to be regarded in the light of an alternate sentence, 
it only amounts to this: If you can pay $4 80 for the privilege, 
you may intoxicate yourself as much as you like, but as soon as 
your money fails we shall put you with the felon-family where 
you will soon be transformed from a mere stupid drunkard into 
a skillful forger, a bold incendiary, or a ferocious highwayman. 

A young man occupied one of these cells who reads and 
writes well, and is capable of almost any common business. He 
was committed, May 2, on a charge of burglary, and does not 
expect to be tried till November, as the court to which he is re- 
cognized does not sit till then. Another fellow must wait till 
September. How can any community justify the confinement 
of these two men for a period of six months in idleness, and 
subject to the full power of the most corrupting influence that 
can bear upon them? And yet this process is at this moment 
tolerated in a large majority of all the county gaols in the 
United States. 

Milwaukee is the shire town of Milwaukee County, (Wiscon- 
sin,) and has a gaol with 11 cells, each furnished with two bunks, 
one above the other, and two men to occupy them,—convicts, per- 
sons detained for trial, and all others making a common com- 
pany. The cells are nine by six, and seven feet high, but very 
ill-ventilated, dirty, and offensive. The longest sentence to this 
gaol is for two years. A convict, who had served out 18 months 
of such a sentence, died here last season of cholera, and had 
three sons then in prison, who attributed their thieving habits to 
their paternal training! The keeper of this gaol receives $2 25 
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per week for boarding the prisoners, and the convicts and parties 
detained for trial or as witnesses have the same fare. This con- 
sists of fried pork, potatoes, bread, and coffee for breakfast—beef, 
potatoes, and bread for dinner—an Indian-pudding, or mush 
and molasses, or milk for supper—varying the second meal 
twice a week with soup and beans. This is a far more generous 
diet than is common in Western gaols. 

A woman was recently committed to this gaol for safe-keep- 
ing. ‘The cause of her insanity was connected with religion. 
She belonged to the Presbyterian denomination of Christians, 
and was possessed of some $150 in money. After having lain 
in gaola while, the keeper transferred her and her money to the 
‘Sisters of Charity,’ who were to receive $3 per week for tak- 
ing care of her. Where is the Wisconsin Lunatic Hospital 
which is the proper Asylum for such sufferers, the erection of 
which was long ago provided for? 

A new gaol is demanded in this place. ‘This is admitted, but 
there is a petty jealousy which often springs up between the 
city and the rural districts, which have a common burden, lest 
the latter should be unduly taxed for an advantage resulting 
chiefly to the former. This has prevented measures for a re- 
construction of the gaol. 

The keeper is decidedly in favor of separation, and regards 
it as both cruel and mischievous to put felons and untried per- 
sons together; but he cannot consent to confine men, in idleness, 
to cells which are so obviously unhealthy. 

The gaol of Cook County, at Chieago, Illinois, is under the 
court-house, and contains 32 cells, in which from 65 to 70 
prisoners are accommodated. The cell-block occupies the cen- 
tre of a spacious area, having 16 cells on each side, lined with 
three inch plank within a brick wall, and very clean, and free 
from offensive smells. Each cell is furnished with a tub—a can 
of water—a wash-basin and dipper. Each cell is oceupied by 
at least two men, and six or eight are together in the hall. 
The gaoler is‘allowed 35 cents a head per day for the board of 
the prisoners, and for this he supplies a full-sized loaf of bread 
(good) three times a day—coffee and soup daily, and a pound 
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of meat and 3 or 4 potatoes for dinner. The gaoler is allowed 
to employ the men in cooking. The women’s and debtor's 
apartments are separate, and appear to be comfortable in all 
respects. No prisoner is detained here for costs unless he is 
able to pay. Hence, no case occurs here like that at a 
county gaol we visited a few days before, where an old man had 
served out sixty days imprisonment, and was likely to be per- 
petually imprisoned for six dollars costs to the county! 

The average term of imprisonment in the Chicago gaol does 
not exceed thirty days, and hence no provision is made for in- 
struction or labor. 

At Indianapolis is the gaol of Marion County, Indiana, and it 
is a substantial edifice, built a year or two since, and takes the 
place of a curious log-gaol, which is still to be seen on the 
premises. It has 16 cells, 8 on either side of the block. The 
floor of the lower tier of cells is at least 15 feet below the sill 
of the outer windows, and although there is a narrow opening 
in the wall a few inches above the floor, it is quite adequate 
to keep the air pure or dry. Indeed, the lower tier of cells 
must be always damp, dark, and unhealthy—resembling rather 
a habitation for the dead than the living. There is a free 
association of all grades and classes of prisoners—a lad, of 
13, detained for trial on a very trivial misdemeanor, having 
for his companions the most corrupt and abandoned rogues the 


county (if not the country) can supply. 


It fellin our way, twenty years since, to visit the gaol of 


Hamilton County, located in Cincinnati. Its condition was 
then any thing but gratifying to a humane eye, to say nothing 
of the interests of the public. It will scarcely be supposed that 
the lapse of the fourth of a century should have advanced the 
city so ‘wonderfully in numbers, enterprise, and prosperity, so 
that it has become the fifth city in the Union, without some 
change for the better in so important an institution as the 
County Prison. Publie and private edifices have risen, on 
every side, in princely grandeur. A City Hall or Court House 
will soon be completed at an expense of nearly or quite two 


millions, and a beautiful and costly structure is in progress 
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for the Custom House and Post Office ; but the gaol remains a 
moral pest-house, generating by night and day the foulest cor- 
ruption, to be distributed by every out-going prisoner through 
those avenues which are best fitted to receive and extend it. 
If it were deemed desirable to multiply indefinitely the vilest 
and most loathsome specimens of humanity, we could scarcely 
conceive of a more direct and infallible method than to put a 
gaol in every’county of our thirty-two States, after the pattern 
of that in Hamilton County, Ohio, and supply it with an equal 
number of like tenants. It would take but a very short time 
to make us a nation of Ishmaelites,—each man engaged in an 
exterminating war with his fellow-man. 

The gaol has thirty cells, properly speaking, twenty of which 
are small, inadequately lighted, scarcely ventilated at all, and 
each occupied by two or more prisoners. The other ten are 
double cells, and contain four, five, or six persons each. The 
gaol-yard is in a very public place, and is overlooked by a range 
of private dwellings. There isa men’s ward and a women’s 
ward, also, nearly opposite to each other—so that the parties 
respectively may communicate freely by word and gesture! The 
chain-gang, as it is called, containing perhaps thirty or forty, is 
employed abroad in fair weather. A few were confined in dun- 
geons; several of the tenants were charged with, and some 
convicted of capital offences—but they were associating freely 
with all other classes! To keep in subordination so large a 
number of men and women 





many of them as depraved and 
reckless as it is possible for human nature to be—and so large 
a population, too, having the range of the passages, requires a 
severity and sternness of manner on the part of the officers which 
is far enough from promoting the welfare of the prisoners or of 
the public. : 

The State Penitentiary at Columbus, Ohio, is under the super- 
intendence of a very competent warden. His powers and duties 
are very strictly defined by law, and the general appearance of 
the prison and its inmates is highly creditable to his adminis- 
tration. At the time of our visit there were 617 prisoners in 
custody, of whom 35 were under a life-sentence. There are 700 
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cells, 4 by 64 feet, and 7 feet high, but, we regret to say, that 
they are ill-furnished, very imperfectly ventilated, and many of 
them offensive. The warden is aware of these defects, and is 
seeking to remedy them. The labor of the prisoners (save 
some 60 or 70 employed on the public works) is contracted for 
by various parties and at various prices—the chief kinds of la- 
bor being on agricultural implements—saddle-trees—plated bits 
for horses’ bridles 





carpenters’ tools—and shoemaking. The 
manufacture of wooden types is also pursued to a considerable 
extent. The law gives the convict the privilege of doing over- 
work or attending the prison-school after his task is completed. 
Many avail themselves of it, and one life-convict earns $10 a 
month in this way, which is regularly remitted at his request to 
his mother. 

Each prisoner, upon his discharge from this penitentiary, re- 
ceives $5, and a decent suit of clothes; but the warden justly 
thinks that this is a narrow capital for a man to begin the world 
with a second time, especially with the faces of all mankind set 
against him as a ‘ gaol-bird’’—his character gone—his home 
disgraced—and his very name covered with reproach. It was 
painful to see, in this group of between six and seven hundred 
convicts, a boy of bright, intelligent appearance, and only 13, 
in prison-garb, partaking of prison-fare—bread and water—be- 
tween two hard-featured, ferocious-looking, full-grown men. 

Two insane men were pointed out to us by the warden, for 
whom and for others in like condition no proper provision is 
made. The law authorizes a department to be erected for this 
class of prisoners, provided it can be done by convict labor. 
There is convict labor enough to build a new prison every three 
months; but so long as it is all contracted for by private parties 
or employed by the State, this humane provision is a mere nul- 
lity. The law contemplates a merely temporary removal of the 
insane on the certificate of the physician, and a return to the 
prison to complete the sentence as soon as sanity is restored. 
It would seem no very difficult matter to organize a hospital 
department for the insane in all our large prisons, in which a 
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patient should enjoy most of the advantages for a recovery of 
reason which our public hospitals afford. 

Our Western Penitentiary in Alleghany City, as you know, 
is administered strictly on the Pennsylvania principle of con- 
vict separation. The intelligent and gentlemanly warden ac- 
companied us through the corridors, and no one could fail to 
be impressed with the vast superiority of the system of convict- 
separation who should pass to this prison from the dense crowd 
of 617 men marching and countermarching in the prison-yard 
at Columbus, each exposed to the gaze of all the rest, as well 
as of any strangers who might be present. 

The health of the prisoners in the Western Penitentiary, 
both bodily and mental, is uniformly good; and the whole 
aspect of the institution, within and without, is highly grati- 
fying. If it were not for the horrible condition of the county 
prisons, in which men are corrupted and hardened before 
they are convicts, we might reasonably hope for the per- 
manent and radical reformation of many of the tenants of 
our separate prisons; but such are the influences to which 
they are subject in the county prisons, while detained there 
for trial, (sometimes during several months,) that no re- 
forming process, however, appropriate and thorough which a 
penitentiary can apply, seems to avail any thing. 

Beaver and Allegheny County gaols are not good prepara- 
tory schools for those who are expected to graduate with honor 
from the Western Penitentiary. Reports of their condition are 
written in indellible characters upon the persons and habits of 
those who come from them in execution of their sentence. 

And so our subject as well as our journey leads us to look at 
the excellent gaol in Dauphin County, to which the attention 
of the readers gf your Journal has often been called. How any 
intelligent, candid man can enter Dauphin County gaol with- 
out a deep conviction of its superiority over the very best of any 
prison on the associate plan we cannot conceive. ‘* How shall 
we bring the public mind to a fair consideration of this subject ? 
How can we induce our legislators to look at it not simply as 
a dollar-and-cent matter, but as involving the peace and safety 
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and improvement of society’? These were inquiries which we 
could not suppress, as we stood within the clean, wholesome, 
and well ordered prison at Harrisburg. 

‘Never,’ replied the keeper, “till they cease to think of 
prisons as self-supporting or money-making institutions.” 

The question must come to be—not how can we make 
money out of rogues, but how can we make honest men out 
of them. ‘Then all hearts and hands will be set to ascertain 
and adopt the best means for changing their criminal habits, 
associations, and tendencies—to encourage, confirm, and 
strengthen good resolutions; and in a word, to do all we can 
to repair the consequences of the early neglect and aban- 
donment of childhood and youth, and to prevent the growth 
and increase of the criminal element of society. Then our 
county gaols will protect and not corrupt their inmates. Then 
men will be treated as innocent till they are proved guilty, and 
our penal institutions will become instruments of reforming as 
well as of punishing—of restoring the well-disposed to a proper 
social position, as well as of making the incorrigible feel that the 
way of the transgressor is hard. 

A review of these memoranda suggests two or three topics 
which claim the earnest consideration of our Philadelphia Prison 
Society. 

1. There needs to be a much wider diffusion of information 
touching prison abuses. From their very nature they can 
never come into very general public observation. If an offender 
is caught and caged, nothing more is thought or cared about him, 
till a second conviction, perhaps for a more serious offence. He 
stole a horse from a farmer's barn, and had gone but a few 
miles when he was arrested in the act of selling the creature. 
The horse was restored to the owner, and the thief committed 





to the county prison for trial—what care the farmer. or the 
farmer’s neighbors how the fellow fares in the interval? The 


court sits—the horse-thief is arraigned—the farmer is there to 


prove the theft, and the officer to identify the thief—who 


is duly convicted, and posted off at the expense of the public 
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or the public whether he grows worse or better in “ durance 
vile ?”’ 

2. The two years expire, (if, indeed, he is not pardoned 
within one,) and out comes the horse-thief—but not to follow 
that low business any longer. He learned in his three months’ 
sojourn in the county prison a much higher grade of rascality 
than stealing horses, and his penitentiary training introduced 
him to the notice of those who will teach him to put his acquisi- 
tions to better account. The bank—an express-agent—or a 
mail-carrier, will pay better than a farmer’s barn; or, if his malig- 
nant passions have been roused by harsh treatment or depraved 
companionship, there are modes of revenge which he has had lei- 
sure to devise, the development of which will make the public 
ear to tingle. 

Who is this monster-villain that makes such havoc of life 
and property—setting our dwellings on fire—obstructing our 
rail-roads and sending harmless citizens to an untimely grave 
as if for mere sport? The farmer will recognize him as the 
fellow who stole his horse, and his prison history will show 
that he has simply availed himself of opportunities, afforded by 
the public, to perfect himself in felonious sciences. And now 
that he has begun to exhibit his skill, and the ‘good, easy 
public” begins to suffer seriously from his feats, there is some 
interest felt in his history, and it 1s soon found out that his 
prison training is producing its legitimate fruits! 

If we do not desire this process to be carried on and extended 
indefinitely, it is clear that most of our county prisons and State 
penitentiaries must be put on a new footing. And to bring about 
this most desirable event, information must be diffused widely 
and faithfully ; men must appreciate more justly the worth of re- 
formatory agencies, and our legislators and executive officers 
must realize, that to make a bad man decidedly worse is not 
very far from making a good man decidedly bad. 

Il. The great improvements in many respects which are ob- 
vious in our State penitentiaries may well encourage efforts for 
a like improvement in county prisons. Defective as every asso- 
ciate prison must be on the very principle of its discipline, there 
VoL. x.—20. 
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is a world-wide difference between a well managed associate 
prison where the men are treated as men, and influences are 
employed which are fitted to encourage and strengthen resolu- 
tions of amendment, and a prison of the same class in which 
the men are regarded as brutes and subjected to treatment 
which can only exasperate or deprave them. Practices that 
were not unfrequent years ago in our best reputed State prisons 
would not be tolerated now in the worst. The investigations 
which have been made into the management of these larger in- 
stitutions have awakened public attention and sympathy, and 
whenever the like revelations are made of the condition of our 
county prisons, we cannot doubt that a like reformation will be 
witnessed in them. It is most unfortunate that the improved 
State penitentiaries cannot bring the force of example to bear 
on the county prisons, and thus counteract in some measure the 
monstrous evils which they suffer from that source. As it is we 
must do the best we can, by direct and unceasing effort, to impress 
county authorities with the importance of some radical reform. 

3. A more efficient and extensive correspondence with the 
various individuals and bodies that have at heart or in charge the 
interests of the penal institutions of the country, is very desirable. 
It has been gratifying to find the officers, commissioners, and 
inspectors of prisons so uniformly courteous, and disposed not 
only to freedom in conference, but to receive gratefully any sug- 
gestions or information which might be offered; and it has 
been mortifying to find how little they have heard or read of 
the efforts of the Philadelphia Prison Society to ameliorate the 
condition of public prisons. The truth is that the subject is too 
important and too vitally interesting to the public welfare, to be 
put off with a little incidental attention from men engaged in 
their own appropriate business, who, however benevolent in their 
views and acts, cannot devote to a single object like this the 
exclusive attention and constancy which it deserves and must 
have to ensure its success. 

It is not the province of your correspondent to suggest the 
course which the public interest demands, and which your So- 
ciety may be expected to pursue, but surely it is safe and proper 
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to say that unless some energetic and general measures are 
adopted to put our county gaols on a different footing, they will 
breed ten ulcers on the body politic where they will remove one, 
and the end of such a process it needs no prophet to predict. 


Art. IT.—GOVERNMENT USE OF REFORMATORY SCHOOLS. 


Less than a year since the British Parliament passed a law 
“for the better care and reformation of youthful offenders,” 
some features of which seem to us very judiciousand suggestive. 

It provides for the examination by one of the ‘Queen’s prison 
inspectors of any Reformatory School whose directors or 
managers apply for such examination, and upon a report of 
said inspector that such school is in his judgment useful and 
efficient for such a purpose, it is thenceforth held to be a Re- 
formatory School for the purposes of the act—provided that 
said school shall be always open to the visits of the inspectors 
of public prisons, and may at any time, by the same authority, 
be declared no longer a Reformatory School. The management 
of the institution is thus left entirely to those by whose libe- 
rality and benevolence it has been founded and is sustained, 
while the government use it for purposes entirely consonant to 
its character and design. 

The manner of using it is as follows: When a boy or girl 
under the age of 16 (we should have preferred 14) is convicted 
of any offence punishable by law, the court or magistrate be- 
fore whom the conviction occurs, may, in addition to the sen- 
tence passed on such offender, direct him or her to be sent, at 
the expiration of such sentence, to some one of the Reformatory 
Schools which have been approved under the act, to be detained 
there for a period not less than two nor more than five years— 
provided: 1. That the managers or directors of such school are 
willing to receive them; 2. That the sentence be an imprisonment 
of not less than 14 days; and 3. That he may be discharged 
from such school at any time by order of the government. We 
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do not understand the policy of requiring a term of imprison- 
ment as a pre-requisite for enjoying the privilege of the Re- 
formatory School. It seems to us very much like increasing 
the malignity of a disease as a preparation for a remedy. The 
ink is scarcely dry on the public newspapers of both countries 
which condemn the imprisonment of such youth with a severity 
that nothing but an obvious injustice or gross impolicy would 
justify. It has been shown, over and over again, till the de- 
tails are absolutely sickening, that such imprisonment is sure 
to inflict irreparable injury on the unhappy sufferer, and to 
draw after it retributive consequences to society which it 
makes one shudder to contemplate. 

Hear what one of the leading European Reviews has to say 
on this very point: 


‘‘'The next thing that is certain is, that if these children are 
imprisoned they are ruined—if they are sent to gaol they are 
sent to the devil, at once and irretrievably. In the great ma- 
jority of prisons there is no adequate provision for separate 
confinement. The untried herd with the convicted; the young 
with the old; the hardened with the comparatively innocent. 
The convicted child finds himself in another and a more ad- 
vanced and efficient school of crime: his education proceeds ; 
he goes in a raw apprentice, he comes out passé maitre. It is 
never otherwise ; it could not possibly be otherwise. 

‘‘ But there is more than this. The child who is sent to gaol 
for a week or month for stealing perhaps a loaf, a few apples, 
or a sixpence, has the brand upon him for his life ; not only is 
his character utterly contaminated, but his reputation is irre- 
trievably damaged ; the hope of honest employment is at an end; 
he has stepped over the threshhold of a new w orld; between him 
and his former career (if an innocent one) there is a great gulf 
fixed; when he comes out of prison he finds one section of the 
community waiting to welcome him, and the rest of the com- 
munity resolute to spurn him ; henceforth one door is closed to 
him, the other stands inv itingly and irresistibly open. What 
can he do? But this branch of the subject is too old and too 
notorious to dwell on. 

‘‘ Even if prisons were all regulated as they ought to be, and 
as we trust they soon will be, still a prison would not be the 
place for him. Separate confinement is not fit for, or endurable 
by, the very young. It is not needed, and it would be intole- 

rably cruel. They are not ripe for reflection, and it is not re- 
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flection that we need to force upon them. They have not so 
much to be weaned from evil, as to be taught good. They have 
to be opened to new, more natural, more healthy, more kindly 
influences. They have to be awakened to a®sense of wrong, 
by the arousing and cultivating the perceptions of the right. 
They want softening and training not crushing or terrifying.” 


Surely it must be some very strange misconception of the 
objects or subjects of penal infliction, that induces any enlight- 
ened government to immerse a child in the most loathsome mire 
and dirt as a preparation for washing and dressing him. 

The new act then provides for the cost of the maintenance 
and care of such juvenile offenders out of the State treasury at 
a fixed rate per head, or such portion of said cost as is not re- 
covered from the parent or step-parent—the government thus 
aiding the funds of the Reformatory School, and at the same 
time availing itself of the discipline for the most humane pur- 
poses. 

In case a youth committed under the act absconds from the 
school, or neglects or refuses to comply with the rules of its 
government, a summary process is authorized, and an imprison- 
ment in the gaol or House of Correction, with or without hard 
labor, for a term not exceeding three months. This feature of 
the law is decidedly objectionable. It is only making bad 
worse. If the discipline of the school is not severe or rigid 
enough to enforce compliance with its rules, or if it lacks the 
needful means of keeping its inmates in safe custody, let the 
proper improvements in both respects be made; or if the de- 
sign of the institution and the general character of its inmates 
forbid a sterner discipline or a more prison-like structure, let an 
intermediate institution be provided, which shall embrace the 
milder features of a separate prison and the severer exactions 
of a Reformatory School—leaving mature and obdurate offend- 
ers to the extreme of severity on one side, and the delinquents 
of tender age and susceptible temper to the extreme of relaxa- 
tion on the other. 

Respecting the contribution of parents the act requires the com- 
mitting court or magistrate to charge the parent or step-parent 
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of the offender (if of ability to bear the same) with the sum of five 
shillings ($1 25) a week towards his maintenance and support. 
Such sum to reimburse the government for its expenditures in 
his behalf, or to be paid directly to the managers of the school, 
if the government has not assumed any charge. And the pro- 
cess for compelling the parent so to contribute is the same as 
under the poor laws. 

We have no doubt of the sound policy of these provisions ; 
and we are inclined to think that the time is not far distant 
when substantially the same measures will be found needful in 
institutions of the same class among us. It is, perhaps, too 
easy now for poor, thriftless, or ill-tempered and unnatural 
parents to put their children off on public charity—after hav- 
ing done what they could by neglect and example to extinguish 
every right feeling, and repress every kind emotion. Were 
they obliged to sacrifice something, or endure but a little pri- 
vation as a consequence of their neglect, and as a spur to 
greater diligence and fidelity in respect to other children, it 
might abate one source of juvenile delinquency, and would cer- 
tainly relieve, to some extent, a heavy burden on public and 
private purses. 

The first case under the new act was one well calculated to test 
its usefulness and necessity. A little lad confessed that he had 
stolen a check for five dollars from a shop. He was sent to 
prison for a fortnight, (a grand mistake) and from thence ordered 
to the Reformatory School,—his mother being required to pay a 
fixed sum weekly towards his maintenance. Before the act 
was passed, this boy would have been sentenced to prison some 
months or years, and then turned loose upon society a confirmed 
foe to its best interests. Indeed, with the benevolent provisions 
of the act in full view, enormous injustice is still perpetrated. 
But a short time since a child, said to be only 13 years of age, 
was brought before one of the courts of London, on a charge 
preferred against him by his own father of stealing a pair of 
shoes. The boy pleaded guilty, and was sentenced to two 
years’ imprisonment! The father was earning seven dollars a 
week at his trade, but was entirely neglectful of his family, and 
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so badly did he bring up his son, that while he is yet a child 
he is placed in the felon’s dock by the very person through 
whose negligence and misconduct he has been brought into evil 
habits. The father was evidently very glad to have his boy 
fed and clothed for two years at the public expense, and as to 
the infamy and ruin which would follow, he made it no concern 
of his. One would think such an administration of justice 
must operate as a premium on parental neglect and cruelty. If 
the boy had been put to a Reformatory School, and the father 
been compelled to part with a dollar or two of his weekly earn- 
ings, both parties would have had a wholesome discipline—the 
government treasury would have been saved harmless, and so- 
ciety probably protected from a finished rogue, trained at the 
public expense! 

Had we drawn on our imagination for a case occurring on 
our own shores, evincing that same unnatural indifference of a 
father to the fate of his child, provided only he were relieved 
of expense, we could not have framed one more to our purpose 
than that supplied by a Philadelphia morning paper a day or two 
since. We copy it as it stands: 

“Two small boys, the father of whom is a German, residing 
at Kaighn’s Point, were found yesterday morning at an early 
hour, sleeping in the street. They were taken before Alderman 
Moore, and after their condition was made known, one of them 
was sent to the House of Refuge, a place to which he seemed 
glad to go. Their father had been in the daily habit of send- 
ing them to the city for the purpose of gathering rags, but the 
boys not reaching the boat in time on Monday night, were taken 
into custody. The father said he was willing to retain the eldest 
child, but as the younger one was rather indolent, he didn’t 


care about him! We need scarcely add, the poor rag-boy was 
glad to get rid of so unnatural a parent.” 


No one will doubt that the disposition thus made of the youngest 
child was both benevolent and wise; and if the father were now 
compelled to pay as much towards his child’s maintenance in 
the Refuge, as the committing court or magistrate should judge 
reasonable, there would seem to be a fair combination of the 
penal and reformatory principles—the father suffering some 
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privation for neglecting his duty, and the child supplied with a 
good home, a good school, and wholesome training at the joint 
expense of the parties interested. 

P. 8. English papers, received while these sheets are passing 
through the press, inform us that some important districts are 
soliciting aid from the government for the establishment of Re- 
formatory Schools for the reception of juvenile delinquents 
without the previous imprisonment ! 


Arr. II].—REPORT OF THE DIRECTORS AND WARDEN OF 
THE OHIO PENITENTIARY TO THE GOVERNOR OF OHIO 
FOR THE YEAR 1854. pp. 46. 


THE Ohio Penitentiary ranks with the first-class of such in- 
stitutions in the United States in point of numbers, (its ave- 
rage being exceeded by not more than two,) and in pecuniary 
and general management none can take precedence of it. It 
has had three different wardens, however, in the short space of 
twelve months ; and if it can prosper with such frequent changes 
in the executive head, it must havea resident virtue which some 
of our prisons sadly lack. 

The number of convicts in confinement, Nov. 30, 1853, was 
531. The number received between that time and Noy. 15, 
1854, was 229—making a total for the year of 760. This 
number was reduced during the same period by 90 discharges 
upon expiration of sentence, 26 pardons, 44 deaths, 8 writs of 
error, and 5 escapes—leaving 587 in custody at the date of the 
report. Of this number 145 were foreigners, and 156 were 
natives of Ohio. 

Of the crimes, there is a remarkable proportion against the 
person—not less than 150 in all; and among them 46 for 
offences which were until recently capitally punished. Of the 
sentences, about one-half are for 3 years or under; 40 for 
T years; 10 for 23 years; and 365 for life. Only 45 are second 
comers to this prison. Of the whole number, three hundred 
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and seventy-seven (or more than three-fifths) are intemperate, 
and three hundred and eighty-one are without trades. Only 
seven female cortvicts are reported; and of the whole number, 
148 are under 21, while only 26 are over 50. The number re- 
ceived in one year under 21 was 59, and over 50 only 6! 

The total earnings of the prison during the year were 
$74,376 89, and the expenses (including the salary of officers 
and guards) $66,977 67, leaving an apparent balance of 
$7,400 in favor of the prison. But in addition to the ordinary 
expenditures there is an item of $18,323 for repairs and new 
buildings. The costs of conviction and transportation, also, last 
year were $27,964, and though this is nominally a charge on 
the convicts, but a very inconsiderable portion of it is ever paid 
by them, and the directors very properly suggest the impolicy 
of keeping such a claim hanging over the heads of men after 
they have suffered the full term of imprisonment for their 
crime. 

The contract system obtains in the Ohio Penitentiary, and 
subjects the public to some inconveniences and losses. The 
labor of 350 convicts was put out on five-year contracts, at 40 
cents a day, and some of these contracts have two or three years 
to run. New five-year contracts have been made last year for 
unemployed hands at 60 cents a day. Many of the convicts 
employed on the public works earn from one dollar to one dollar 
and fifty cents ‘a day, though their work is credited to the prison 
at only 40 cents a day. One contract is for 20 hands for five 
years, at 60 cents per day each, in making wooden type. 

Another contract is for twenty-five convicts, for five years, 
sixty-one cents for inexperienced hands for the first year, and 
one dollar per day thereafter, and one dollar per day for prac- 
ticed men, such as have had nine months’ experience—to work 
at the business of ‘ stone-cutting’ within the walls of the prison, 
the contractor to furnish his own shops; and both contractors 
to find their own fuel. 

A curious question has arisen under a clause of the statute 
requiring the directors to let the contracts for working the 
convicts to the highest reputable bidder. 

vol. X.—21 
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‘¢ A proposal was made for a contract for convict labor, at 
sixty-three cents per day, to work at ‘coopering, which was 
rejected on the ground that it was a business «which could not 
be carried on for the want of suitable ‘shop-room’—the room 
that would be occupied for lumber, &c., &c., and because it 
would conflict with mechanics more than making type and 
stone-cutting. The party making the proposal has sued out a 
‘mandamus’ in the Supreme Court, commanding the Directors 
to give the contract to him, or show cause why it is withheld. 
The question will soon be determined, whether the law gives 
the Directors a discretion in the matter, or whether they are 
compelled to give a contract to the ‘ highest reputable bidder,’ 
to carry on any business he may designate, even to the estab- 
lishing a powder manufactory within the walls of the prison.” 


Another provision of the law requires the warden to “ clas- 
sify the convicts as to age, crime, second conviction, trade,’ &c. 
But this is found quite impracticable, though the proposition 
leads to a very important suggestion, and one to which we are 
sure the consideration of our legislators cannot be too soon turned. 
We have often referred to it in the pages of our Journal, and 
should have discussed it more fully had time and space allowed. 

The Ohio Penitentiary has 700 cells, of which 113 are vacant. 
It would require no very extraordinary change in the moral con- 
dition of the community nor any great increase of promptness 
and fidelity in detecting and prosecuting rogues, to fill these 
empty cells; and the directors well say that 700 is as many as, 
if not more, that can be managed within the present prison 
walls. ‘‘ In that event,” they say, ‘Sit would be well to con- 
sider the propriety of establishing a prison, ‘called by some 
other name’, for the youthful offenders, (and their number is 
large,) there being at this time one hundred and forty-eight of 
the five hundred and eighty-seven in the prison, who are under 
twenty-one years of age.”’ 

In relation to the same subject the warden says, ‘ Would it 
not be wiser and better, and promote the welfare of the young 
convicts to a greater extent, to provide by law a place of re- 
fuge for the young offender, where he may be reformed—free 
from the contaminating influence of older convicts, who are 
hardened in crime ?”’ 
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It is quite obvious, we think, that a term and mode of punish- 
ment which may befit an old scape-gallows, or even a prisoner on 
a second conviction and of mature years, would be quite un- 
suited for the physical or moral condition of one who, in the eye 
of the law, is an “‘infant,’’ and who in domestic ties and affini- 
ties is but a child. We are aware that cases occur in which a 
degree of malignity and turpitude is evinced by young culprits 
in the nature and manner of their crime, which is seldom 
matched in the history of our oldest convicts. Even children of 
tender years have sometimes shown a depth of depravity in plot- 
ting crime, and an ingenuity in concealing it, or evading detec- 
tion, which are truly marvellous; but in establishing some gene- 
ral penal provision for such a class, we must take the average de- 
gree of proficiency in the arts of crime, and the average sus- 
_ ceptibility of improvement under a modified system of peniten- 
tiary discipline. 

Our Houses of Refuge or Reform Schools—admirable as they 
are in their legitimate use,—are not designed for criminals. 
Their benevolent purpose is defeated the moment they are used 
for the punishment of convicts, young or old—and by convicts 
we mean those who are confessedly guilty of what the law makes 
penitentiary offences. It is to prevent a catastrophe so sad and 
ruinous, that the child or youth is hastened away from tempta- 
tion and put under better influences. If a boy of 16 deliberately 
steals a purse, forges a note, or stabs a playmate—showing in 
the commission of the act all the elements of crime—is he to 
be put under the same discipline, subjected to the same fare, 
and occupy the same school-bench and play-ground with a boy 
of 6 or 8, whose only delinquency is truant-playing or disobe- 
dience to a parent or master—while his honesty and integrity 
have not been questioned? It is not enough to say that two 
such boys would be separated in a well-managed Refuge, and 
would be classed differently. The institution is one—the dis- 
cipline is one—and no distinction in the interior economy or 
management can so adapt its influence as to be suitable to two 
conditions so widely different. 

So on the other hand, a corresponding objection lies to the 
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ordinary penitentiary. The young culprit may have been bold 
and reckless in his brief career—outstripping veterans in auda- 
city and cunning—but still he is young. His physical powers 
are not mature. Life and hope are buoyant in him as they are 
not in the middle-aged man. He has not impoverished and 
degraded a wife and family. His character has not been fixed 
in crime like that of men who have run through half a dozen 


sentences in county gaols and penitentiaries. He should be 
dealt with more sternly and rigorously than a truant-boy, an 
absconding apprentice, or an orchard-robber—but still not so 
sternly and rigorously as the offender of full age and confirmed 
habits of crime. 

What we want, then, and what the directors of the Ohio 
Penitentiary have in view, is a PRISON FOR JUVENILE CONVICTS— 
in its leading features like Parkhurst Prison on the Isle of Wight— 
where may be duly combined such mild and winning influences 
as a good House of Refuge may be supposed to possess, with a de- 
gree of severity, in respect to restraint, labor and fare, which 
is due to a real convict. It should be quite in advance of any 
measure of rigor which would be justifiable in a Refuge, and 
yet fall equally short of the severity which is essential to the 
discipline of a penitentiary. We could easily illustrate the po- 
sition and character of each of these three grades of institu- 
tions, and the methods of administering them so as to accom- 
plish their, respective ends; ‘but this is not the proper place or 
time, and we therefore defer it. 

Returning to the Ohio report we find two or three other items 
worthy of record. 

The Chaplain of the Ohio Penitentiary takes very strong 
ground respecting the end of imprisoning men. His language 
is, ‘* The reformation of transgressors should be regarded as 
the chief object of punishment. Nothing is permanently 
gained to virtue and good order by the punishment of the 
vicious, unless reformation follows it. During the temporary 
confinement of the criminal, the influence of his bad example 
is, for the time being, removed, but he soon goes free, 
and if not reformed, he goes forth more hardened and reck- 
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less than ever, with increasing power to spread the contagion 
of vice.” 

Such a notion ill-accords with the doctrine often broached by 
keepers and inspectors of prisons, some of whom regard the idea 
of reforming a convict as perfectly chimerical. 

In the department of secular instruction the efforts of the 
chaplain have been but feebly seconded. With 122 who can 
neither read nor write, and 97 others who could only read print, 
he formed two classes, one of 18 in reading, and one of 30 in 
arithmetic, and gave from one and a half to two hours, five days 
in the week to teaching them. Soon this number diminished 
one half. Some could not finish their task in time, and others 
became tired. It is one of the disadvantages of a prison on the 
associate principle that the opportunities for instruction of any 
kind are so limited—where the physical strength of the pri- 
soners is well tasked during the day, not an hour being given 
him for relaxation—it is not an easy matter to persuade him 
to submit to a school exercise, to which he has no motive 
stronger than self-improvement. Idleness or over-work for pay, 
will be generally preferred. 

On the first of July a new incumbent was introduced to 
the medical department of the Ohio Penitentiary, viz., A. Dr 
Lezynski, M. D.! who perhaps has exchanged places with 
some American physician who prefers the Russian army-service. 
During Dr. L.’s administration of four anda half months, four- 
fifths of the inmates were diseased, and thirty-seven cases 
' proved fatal. 

As prison health is among the most important subjects of 
our attention, and as Dr. L.’s report has several notable (not 
to say amusing) features, we feel as if our few medical readers 
would be well pleased to see the principal passages of it entire. 


‘¢To THE DIRECTORS OF THE OHIO PENITENTIARY: 


‘“¢ Gentlemen,—Another fiscal year having elapsed, I transmit 
to you a report of my department. I regret exceedingly my 
inability to give you a cheerful one, as disease and death have 
made fearful inroads among those entrusted to our charge. 
During the last four months and a half, we have lost no less 
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than thirty-seven, and about four-fifths of the inmates of this 
Institution have, more or less, suffered from disease. 

‘¢A new disease, or rather one comparatively unknown in 
this part of the world, has made its appearance within these 
precincts. Its name is Scurvy. _ By this appellation the gene- 
ral reader understands an affection of the gums, little thinkin 
that it can be of any great importance. But the educated 
medical man sees not in every irritated or inflamed state of 
the gums, Scurvy, and when he meets with the latter, he attri- 
butes no more importance to this symptom as necessary, and 
by no means imagines it eradicated, although, perhaps, the gums 
have regained a healthy condition. Were this a report to the 
medical profession, I undoubtedly would garb it differently, and 
enter into minutiz ; but to you, gentlemen, and the laymen of 
this commonwealth, a purely medical treatise must prove very 
tedious. I shall enter only into such definitions of this disease 
as may easily be understood. Scurvy is no local, but a general 
disorder, a disease, a putrid dissolution of the blood, caused by 
the highest possible decrease of fibrine, and of red corpuscles 
within this latter fluid. It is a maxim of nature that when 
fibrine is wanting to a high degree, the blood loses its power to 
coagulate as well as its nutritive qualities, as it becomes unfit 
for the restoration of the different organs of the body, where- 
fore final dissolution, vulgo, death, must be the consequence. 

‘¢ Blood, in a state of dissolution, i is apt to permeate its pro- 
per channels (the blood vessels,) to cause extravasation (through 
the capillaries,) into the parenchymatous structures as well as 
into the surface of the body. It causes a decrease, and even 
a local cessation of matter. The former conditions cachexia (a 
depraved condition of the body, predisposing incurable diseases, ) 
the latter gangrene. Scurvy is divided, by nature, into chronic 
and acute. The chronic form may last a very long time, causing 
cachexia, or it may change into the acute. This carries off its 
victims in a very few days. ‘The latter is called Putrid Fever. 
Men, apparently healthy, except, perhaps, trifling ailments, at 
once become sick, deadly sick, and no remedy is able to arrest 


such cases, in perhaps three or four days, yea, in some instances, 
in a far shorter time, all 1s over.”’ 


Among the ‘ generators of scurvy,’ the learned gentleman 
mentions, 


“3. Depression of Mind. It will hardly be necessary,” he 
observes, “to enlarge on this chapter. I will only say that 
during the ravings of delirium the convict’s mind rests upon his 
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crimes and the fear of punishment. How can it be otherwise, 
but that during his sane moments he is pondering over them, 
and over his own powerless condition. We observe this most 
strongly in those condemned for life, or for a long period of 
their existence. Among the dead we meet with a large pro- 
portion of these latter two categories.” 


The annual reports of our principal penal institutions are 
examined by men of intelligence and education in our own land 
and in foreign countries. The character of our public docu- 
ments is no uncertain indication of the competency of our pub- 
lic men, and our public men reflect a true image of popular in- 
telligence and virtue. 

It would be well if in our legislative and executive appoint- 
ments the question were oftener asked, or at least more care- 
fully weighed, whether the credit and dignity of the common- 
wealth will gain or lose by conferring official anthority and in- 
fluence on this or that individual. We make this remark with- 
out reference to the institution whose annual report has been 
under review, or any of its officers. It has long been our con- 
viction that our penal institutions have suffered irreparably 
from appointing to an official station in them, persons who were 
totally incompetent, and who but for personal or political fa- 
voritism would never have found their way thither. 





Art. [V.—A QUESTION FOR THE LAW-MAKERS. 


Ir is a question of grave practical importance whether the 
prevailing methods of punishing offences do not work quite as 
much to the injury as to the advantage of the public. We 
propose to make a few very general suggestions on this subject, 
not so much with the view of indicating improvements as of ex- 
citing investigation. 

All punishment involves the idea of suffering, and the chief 
ends proposed by its infliction are (1.) That the offender may feel 
in his own person the painful consequences of disobedience, and 
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so be led, from selfish considerations, to avoid them and pursue 
an honest and peaceable life; (2.) That others may be deter- 
red from disobedience by the fear of suffering the like con- 
sequences; and, (3.) That the claims of justice may be vin- 
dicated, and the supremacy of the law maintained by an ob- 
vious distinction between the condition of those who obey and 
those who transgress. 

Human ingenuity has been severely taxed to devise ways 
of accomplishing these objects. The smart which attends the 
blow of the hand or the rod, the privation of food, or light, 
or amusement, or the denial of some trifling indulgence, are 
relied upon to preserve the peace and dignity of the domestic 
commonwealth. 

As the flesh of a man is susceptible of pain as well as that 
of a child, the fear of the suffering from blows was supposed, 
from very early times, to be well adapted to deter adults from 
disobedience, and their infliction was supposed to be enough to 
punish the guilty. So the whipping-post was planted and the 
statutes of our most enlightened republics awarded stripes to 
be inflicted on the backs of transgressors, varying in number 
with the nature and aggravation of the offence, and in severity 
with the muscle and temper of the executioner. By the most 
enlightened and cultivated nations of antiquity, whipping was 
held in high repute as an expression of public indignation against 
all classes of transgessors. 

Many men might, however, be indifferent to the infliction of 
bodily chastisement who would be quite sensitive to any public 
exposure of their character, or a permanent mark of degrada- 
tion upon their person. ‘To meet such cases the stocks and pil- 
lory were invented, combining an irksome bodily restraint for 
a longer or shorter time, under the gaze of the gaping crowd and 
of all passers-by, with being subject, during the period of their 
confinement, to every species of insult. 

This punishment was often aggravated by being inflicted 
several times at brief intervals, and on public days, when the 
disgrace would be more severely felt—as if the success of the 
process depended on the completeness with which every feeling 
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of self-respect should be eradicated, and every opportunity to 
regain a social position should be cut off. 

Still the pillory and the stocks might be endured, and the 
pain and degradation be forgotten, and the suffering party by 
a new name, or in a strange place, might recover himself. It 
seemed to the makers of the laws very desirable (one would think) 
that culprits should be permanently marked as such, and that 
some external visible sign should indicate to all beholders their 
true character. As the ears were among the most conspicuous 
and least easily concealed members of the body, it was deter- 
mined to cut a piece out of one or both, according to the nature 
and aggravation of the offence, and as a useful alternative or 
supplement, it was determined not only to mark the man but to 
intimate his crime! Jor this end the red-hot branding-iron 
was used, which, by burning the letter T or A into the quiver- 
ing flesh, published to all, concerned and unconcerned, that the 
bearer was a thief or an adulterer. This was settling his posi- 
tion in society till his body should find its place under ground. 
For some peculiarly aggravated offences the combined influence 
of the pillory, whipping, cropping, and branding was employed, 
either because there was some doubt as to which was most ap- 
propriate, or because some virtue was supposed to reside in the 
joint use of the lash, the stocks, the knife, and the hot iron. 
However unnatural and cruel these methods of punishment may 
seem, they left the sufferer in possession of liberty. After he was 
whipped, cropped, or branded, he was allowed the same liberty 
of locomotion with other men. 

Prisons were then regarded rather as places of safe custody 
than of punishment, and when used for the latter purpose, the 
only primitive feature was the privation of liberty. No labor 
was imposed, nor was social intercourse between the imprisoned 
parties generally interdicted. 

For offenders against the Church or State, prisons were found 
very convenient. Once get a traitor or heretic into them, and 
there was no refinement of cruelty which might not be employed 
in punishing him. Without light, air, or food, his treasonable 
VoL. X.—22 
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or heretical proclivities were soon checked, and his life and his 
punishment often terminated together. 

It has seemed to many persons that the corporal punishments 
we have described had some advantages over the more recent 
method of dealing with culprits. It is said, for instance, that 
they were more effective, inasmuch as a large class of prisoners 
are without great moral susceptibility, but are quite alive to 
bodily pain. Hence some mode of quick and (for the moment) 
severe punishment was supposed to be desirable, rather than a 
term of idle imprisonment, which, to be in the nature of a 
penalty, must be long and rigid. 

Hard labor is supposed to be most repulsive to a large ma- 
jority of convicts. Idle and self-indulgent habits have brought 
them to their present condition, and to be put to severe com- 
pulsory and unremunerated labor cannot fail to be all but in- 
tolerable, and, when connected with the restraint and discipline 
of a prison, constitutes the prevailing mode of punishing our 
criminals. 

Now the question we desire our readers to moot is this. If 
imprisonment at hard labor is on the whole the best method of 
effecting the ends of punishment, by what rule shall we decide 
on the proper term of time for effecting the end in view? And 
by what standard shall we vary this term, not only to adapt it to 
the various degrees of criminality, but to the age, habits, tem- 
pers, &c., of offenders ? 

We are not prompted to this inquiry by any morbid sym- 
pathy with those who are duly adjudged to suffer the penalty 
of the law, nor are we disposed to be very scrupulous whether 
a knave has a little larger dose of hard fare than the prescrip- 
tion requires or not. Our present business is with the public 
interest. 

A glance at the relations in which a thief or robber stands to 
honest society will show that the right to do the three things, 
viz., (1.) To protect itself from farther wrong by the same 
party; (2.) To correct the vicious inclinations of the wrong- 
doer, and (3.) To deter others from pursuing the like evil ways 
—is essential to its existence. There is nothing to compen- 
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sate for that relinquishment of perfect natural liberty which 
each individual makes in entering the social compact, unless 
certain rights are secured; and these rights have their corre- 
jative wrongs. ‘To suffer a wrong to pass with impunity is to 
sacrifice a right. The wrong-doer is a traitor. He has betrayed 
the interests of those with whom he associated himself for the 
common welfare. In considering how to treat him, due refer- 
ence must be had to the interests of all concerned. 

It is possible so to treat this evil-doer as to inflict a deeper 
wound on society than that which we heal, and to sacrifice more 
interests than we protect. He has capacities of improvement, and 
they may be perverted. He has violent passions, and they may 
be provoked. He is bad, but he may be made worse. Ought we 
not to be careful lest the punishment we inflict should harden or 
exasperate our prisoner rather than reform him or deter others ? 
If our purpose is simply to make him suffer, there are ways 
enough to accomplish it; but if it be to make him, if not a better, 
at least not a worse man, it becomes us to look well to the pro- 
cess we employ. 

We do not say that with all possible precautions and safe- 
guards, we shall never fail in the object. Some dispositions are 
neither softened by kindness, nor subdued by punishment. Even 
children, now and then, are intractable and stubborn under the 
wisest discipline, and either resist or pervert every good influ- 
ence. But we are not to anticipate such a result in any case, and 
are to beware that no unmerited, unequal, or inappropriate pun- 
ishments shall furnish an apology for it when it occurs. Close 
imprisonment at hard labor, with coarse fare for a term of years 
is, as we have said, the general doom of convicts in our country. 
We have neither galleys, hulks, nor penal colonies. The im- 
prisonment, the labor, and the fare, are the same, whether the 
sentence is for two years or for ten years. The severity of the 
punishment is supposed (popularly at least) to lie in the length 
of time. ‘Ten years is deemed twice as severe a sentence as 
five, four twice as severe as two, and two twice as severe as one. 

It may be worth consideration whether in the benefits sup- 
posed to be derived either to themselves or the public from the 
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imprisonment of convicts any such proportion as this is recog- 
nized. In other words, whether the probability of the reforma- 
tion of a horse-thief is one hundred per cent. greater under a 
two years’ sentence than under one. We are now arguing 
exclusively in reference to the privation of liberty, hard labor, 
and coarse fare, as a punishment for crime. If it is said that 
time is necessary to make a radical change in his habits, or to 
improve his mind, or to teach him a trade, or to obtain some 
reparation for his wrong-doing out of his earnings, or to protect 
the citizens from his violence or fraud, it presents an entirely 
different question—none of these points enter into the idea of 
punishment. The question we raise is, whether punishment by 
imprisonment at hard labor on coarse fare is severe or salutary 
in proportion to the length of time for which it is endured ? 

Our firm conviction is that beyond a certain limit, and that 
very far within the average term now appointed—such imprison- 
ment defeats its professed end—and really costs far more than 
it is worth. 

What say our prison inspectors and officers? What say our 
legislators who have investigated the principles of our penal 
law? What say those who have been subjected to the penal pro- 
cess—and if they are silent, what says their past prison-history ? 

If nothing is gained to the public or to convicts by our pre- 
sent mode of dealing with them, and if the results now attained 
would be as well and as surely, if not better secured by 
half, or one-third of the aggregate of the present terms of im- 
prisonment, it is obvious that some modification of the laws is 
desirable. 

In determining a question of this nature, all fear of mno- 
vating upon long existing customs or habits should be dismissed. 
If, for want of due consideration, or through the multitude and 
urgency of objects more exciting or of more general interest, 
crime and its consequences, or criminals and the methods of 
disposing of them, have been matters of casual or superficial 
concern, so much the greater reason for turning over a new leaf. 

Supposing ten thousand able-bodied men to be incarcerated 
the year round in the prisons of the United States, under sen- 
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tences averaging two years. It is obvious that if the same 
ends of public justice would be answered by reducing the average 
period of imprisonment one-half, it would make an essential 
difference in the expense of crime. 

If we could make a general gaol-delivery through the land, 
and begin with every prison empty, and with no sentence ex- 
ceeding two years, our prison population would be reduced at 
once to much less than half the present figure. If all prisoners 
now in custody for a period exceeding two years were discharged 
at the end of two years, there would be probably more than 
twice as much prison-room as would be needed in the present 
state of our criminal dockets—and there would be a corres- 
ponding, though perhaps not a proportionate, reduction of 
prison expenses generally. 

It would certainly be a long stride to take in prison reform, if 
we could so adjust the manner and term of imprisonment to the 
nature of crimes and the character of criminals, that the lapse 
of two years should give us a clean register. If such a stride is 
too long for our timid times, let us limit it to first convictions, 
and regard all old convicts who have at any time suffered a two 
years’ sentence, in a well managed prison, as a select class, to 
occupy what may be safely called the “incurable” wards. 

All we have said would not be worthy of a moment’s con- 
sideration if such a diminution in the length of sentences would 
in the slightest degree impair the sanctions of the law, or make 
its terrors less formidable to offenders. We merely suggest the 
inquiry whether there is really any advantage to the community 
in keeping a convict in prison five, seven, or ten years, which 
would not be quite as certainly realized by a term of one, two, 
or three? 





—~~— 


Art. V.—THE NEWSPAPER PRESS AND PRISON DISCIPLINE. 


THERE are innumerable good things about the newspaper 
press of the United States. The leading papers (on which the 
rest depend for supplies,) are distinguished for enterprise and 
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cheapness. Most of them are independent on some subjects, 
and some of them are so on almost all subjects. To all that 
can be said in their favor, however, it must be added that they 
are not unerring. In common with their fellow-men the editors 
do things that they ought not to do, and leave undone things 
that they ought to do. They are sometimes found favoring 
error—(unwittingly, we must hope,)—and oftener withholding 
their testimony in support of what (if they would) they might 
know to be truth. 

In making up the columns of a daily paper many things will 
find admission for which no one would think of holding the 
publishers responsible. Items of current news and paragraphs 
from cotemporary prints will frequently be republished as such ; 
and though many times erroneous and even groundless, they 
pass for what they are worth, and mischief rarely ensues from 
their appearance. 

But it is very different when topics of important public in- 
terest are involved. Many persons depend chiefly upon a single 
newspaper for the means of forming their opinions, and a para- 
graph of half a dozen lines will be very likely to influence them 
as sensibly as a voluminous discussion would affect others. 

‘The French government have determined to abandon the 
system of solitary confinement as a mode of discipline and sub- 
stitute silent association.” 

This paragraph, which lately appeared in a penny daily, 
would be received by multitudes as a ‘‘fixed fact.” A newly 
elected member of some Western Legislature would keep it in 
mind as a useful item of information, and when the question 
comes up at the following session, whether their first State 
Prison shall be built on the separate or the associate plan—a 
speech from the new member being appropriate—he will be 
likely to take the side of association, and will find no better way 
of carrying his point than by citing the unfounded statement of a 
change in the policy of the French government. No one of his 
colleagues will be disposed to ask the authority for such a state- 
ment, but will take it from him as he took it from his paper. 
The debate is brief—the question put—and the erection of a 
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prison on the associate principle is soon authorized at an ex- 
pense of some $50,000, which will serve the purpose of 
thirty or fifty thousand arguments against any change for the 
next half century. If our readers should think this an over- 
drawn picture, we can easily furnish sundry incidents from 
legislative records which it closely resembles. 

If we go back to the “place of beginning,”’ we find that the 
paragraph in the penny daily was written to fill out a blank 
space, and was supposed to be the gist of a long article in a 
French paper, which was read between sleeping and waking, 
and which merely suggested a doubt whether some of the new 
prisons of the kingdom of France might not be constructed on 
the associate principle, in order that the two plans might be 
submitted to public view under equally favorable circumstances ! 

One who felt a particular interest in the question, was eager 
to seize such a favorable opportunity for a popular discussion 
of it, and with all due form, &c., forwarded a respectful com- 
munication, asking leave to be heard on the other side, and 
presenting a brief introductory article—a third of a column or 
less. The publication was declined, on the ground that the dis- 
cussion proposed was not to the point! And so forsooth, the 
oracular condemnation must stand, till some one shows its in- 
justice in such a ‘form’ as to suit the editor’s views of what is 
“to the point !”’ 

Now while we freely admit the right of editors to publish or 
refuse whatever is offered, we contend that on a subject of this 
nature one needs to be very sure of his position before he can 
safely or wisely decline to have it questioned. 

But we must make the best of our circumstances, and instead 
of defending our position where we hoped to be allowed to de- 
fend it, before the twenty thousand good citizens in whose pre- 
sence it had been assaulted, we must fall back among the hand- 
ful of friends who are already with us. If the 20,000 sub- 
scribers to the daily were allowed to speak, we have not a 
shadow of doubt that 19,990ths of them would say—‘ Good 
sir, let us hear the other side.’ But how will they hear it if 

their oracle is dumb? 
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No—the way to advance truth and correct error is to allow 
free discussion. When a principle or a course of policy involy- 
ing large public interests is called in question, let any supposed 
defects be shown with all needful plainness, but let not a hear- 
ing be denied to those who are prepared to defend the princi- 
ple or justify the policy by authentic facts or fair argument. 
We do not impugn the motives of the editor in the case to which 
we have alluded—we only assume that his statements are, in 
the main, utterly groundless, and that they will make entirely 
false impressions upon the minds of all who read and trust them. 

The friends of the separate system of discipline could desire 
nothing better than a discussion of its principles and effects in 
the public newspapers, provided due care is taken to au- 
thenticate all statements of facts, and provided also that 
proper pains are used to ascertain and keep in view the true 
point in debate. It is for want of such a popular presentation 
of the subject of convict-separation that it has not taken a deeper 
and wider hold upon public investigation and sympathy. But 
there a flippant, off-hand way of treating the whole matter 
which, with multitudes, answers all the purposes of evidence and 
argument, besides being attended with none of the embarrass- 
ment of inquiry and investigation. 


[ The following communication could not be more appro- 
priately introduced than in connection with the foregoing re- 
marks.—ED. | 


SEPARATE—Nor Soritary.—We lately noticed in an in- 
fluential public journal some remarks on what is called “the 
Pennsylvania system of prison discipline,’ which we are con- 
fident would not have been made, if the writer were fully in- 
formed of the principles of that system, and the position it oc- 
cupies at this moment in the view of enlightened statesmen and 
judicious philanthopists. 

The very title of the article to which we refer is fitted to mis- 
lead the reader. The phrase “solitary confinement,” has a 
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technical meaning. It is generally applied to that brief period 
of seclusion in a dark cell, with a bread-and-water diet, which 
serves as an introduction to the principal sentence of hard labor 
for a term of years in an associate prison. The phraseology 
of such sentences is, ‘‘ shall suffer ten (twenty, or thirty) days 
solitary confinement, and two (five or ten) years confinement to 
hard labor in &c.” If “ solitary confinement’’ in this sense 
were a feature of the Pennsylvania system, we should be quite 
as forward as any to condemn it. But there is nothing in that 
system that bears any resemblance to it. 

The principal point in which the Pennsylvania system differs 
from the prevailing modes of prison discipline is simply this— 
IT INTERDICTS ALL CONVICT ASsocIATION. Three hundred 
offenders, convicted of various crimes, are committed to the 
Eastern State Penitentiary, and the law requires that, instead 
of working together like the hands employed in a manufacturing 
establishment, each one shall occupy a cell by himself, and 
shall not, at any time, have the opportunity to see, hear, or 
know any of his co-tenants. The only other mode of which we 
know any thing in this country, (worthy to be called a system,) 
allows the 800 (or it may be, 700 men,) of every degree of 
guilt and corruption, to work together, eat together, and attend 
school and public worship together, while all intercourse, by 
word or sign, is strictly prohibited, under severe, and in many 
instances, brutal punishment. 

Under the Pennsylvania system, each convict occupies a 
well lighted, comfortable, wholesome apartment, with pen and 
ink, books, shaving apparatus, and free access to fresh water. 
He has repeated opportunities, every day, to see and speak to 
several officers of the prison, and free intercourse with each in- 
dividual is enjoyed by a number of intelligent, benevolent men, 
who are official visitors to the Institution. So far as the system 
is concerned, it would be no violation of its principles to have 
half a dozen honest men reside inthe cell with each convict, day 
and night, the year round. It is only against CONVICT society 
that it sets its face as a flint. 

VoL. x.—25. 
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It will be readily perceived, therefore, that if there is any 
thing “ vindictive” in the infliction of punishment under this 
mode of discipline, or any thing that excludes practicable means 
of improving the moral and physical “ habits’ of the prisoners, 
it is to be attributed to some defect in administration—unless, 
indeed, it should be contended that the most humane means of 
the moral improvement of convicts is to form them into a school 
for mutual instruction. There are men (and they are not very 
old men) who have witnessed the results of this last method, and 
who would earnestly remonstrate against its restoration, or any 
approach to it. 

However sound may be the reasoning sometimes employed 
on this subject, it is founded in a misapprehension of the facts. 
A prisoner in a separate prison is not insulated—not indeed so 
much insulated in respect to moral and intellectual life as he 
would be in a prison on the associate plan. No one familiar 
with the actual working of both systems can fail to see that 
motives to moral and intellectual improvement which (from 
the nature of the discipline) are entirely inoperative (if not 
inadmissible) at Sing-Sing or Auburn, are easily and efficiently 
employed in the Eastern and Western State Penitentiaries of 
Pennsylvania. 





[For the Prison Journal. ] 
WHAT DO “THE PEOPLE” THINK OF IT? 


Ir is not any single act of a man that indicates his character. 
It is not any single opinion of a man that shows the bent of his 
mind. It is not any single impulse that direets the sentiment 
of a community, nor any casual or fortuitous influence that forms 
public opinion. ‘The process is slow, and invelves a long 
series of causes and consequences—either of which is quite in- 
significant by itself, but insensibly and mysteriously they are 
woven into that (in our country) irresistible intangibility called 
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publie opinion. The government, the law, or the magistrate, 
are not brought into discredit and contempt by a single mistake, 
or by the ebullition of individual spleen or revenge, or by a 
single newspaper squib. It is by repeated errors and reproaches, 
and the constant exhibition of them to public observation that 
the dignity and authority of the law and its officers are gradu- 
ally undermined, and brought into contempt. 

We lately noticed among the most conspicuous matter in a 
religious newspaper of high repute and large circulation, the 
following paragraph: 


“FORGERY UPON THE WARDEN OF THE STATE PRISON.— 
A pardoned convict named Johnson, was arrested in this city 
on Saturday night, charged with having committed several for- 
geries upon the Warden of the State Prison at Sing Sing, Mr. 
C. Bateman, to the amount of nearly $1,000. Johnson was 
sent to the State Prison two years ago for forgery upon a car- 
pet dealer in Pearl Street, with whom he had been employed 
as a confidential clerk. After remaining in the prison nearly 
two years he was pardoned by Gov. Clark, and some weeks 
ago was set at liberty. Since then he has committed a series 
of frauds and for geries upon the Warden of the State Prison, 
and has escaped detection up to the present. He is now lodged 
in prison awaiting examination. The wife of Johnson, it 1s 
said, had influence enough at the Capitol to procure his pardon, 
and it is supposed that her charms will conquer again and free 
her husband from the clutches of the law. Mrs. Johnson is a 
remarkably handsome woman, and is much attached to the ac- 
cused, who is a worthless scamp, and does not deserve any 
clemency at the hands of the Governor.”’ 


Now the single inquiry we have to put is, what impression 
such a paragraph as this is likely to make ,on the mind of 
‘‘the people?’ What sort of ‘‘ public opinion’’ will it help to 
form of the value of our penal laws, or of the integrity and 
purity of our executive officers? We have nothing to do with 
the truth or falsehood of the statement, but simply with the 
influence of such a paragraph in giving direction to public 
opinion? What do “the people’ think when they read it ? 
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Miscellaneous Notices. 


[Several notices prepared for this number, and among them, one of Mr. 


Foulke’s pamphlet on the Penal System of Pennsylvania, are omitted for 
want of room. | 


IMPRISONMENT FOR Despt.—We presume imprisonment merely for debt 
would never be tolerated in any civilized country. To punish a man for not 
doing what it is entirely out of his power to do, would be gross tyranny. 
If one contracts a debt knowing at the time that he is not likely to be 
able to pay it; or if in any way he attempt to evade the obligation to pay 
after the debt is contracted, so that the creditor’s just rights are violated, 
the indebtedness is a mere incident—the fraud, intended or perpetrated, is 
the prominent feature of the transaction, and this the law treats as a pun- 
ishable offence. There is no doubt that the law authorizing the body of a 
debtor to be taken in want of goods and chattels, from which to satisfy a 
judgment, is justified on the ground that there is sufficient ability to pay. 
In this case the transaction is in the nature of a fraud, and is justly fol- 
lowed by penal consequences. What the dishonest debtor can do but will 
not do, he must be made to do—and hence his imprisonment. 

There can be no doubt either, we think, that the existence of such a 
law, though for the protection of the creditor, operated to the prejudice 
of both parties. With this whip within his reach, he was much more 
free to extend credit to his customers, and few men are seldom slow to 
use credit when it can be had; and when the score became so large as 
to make its safety doubtful, it was also large enough to put the debtor on 
some scheme to avoid it. To conceal or assign his property and to abscond 
himself, were common methods of proceeding. ‘The efforts of law-makers 
to provide against such contingencies, and the success of lawyers in ren- 
dering those efforts abortive, are sufficiently well known. 

There are few of our States, we believe, that give the right of imprisoning 
a debtor, except on the allegation of fraud committed, or intended. Under 
the new law of Massachusetts, (as we are informed,) if a creditor makes oath 
before a magistrate that his debtor is about to leave the State, taking his 
property with him, then the debtor may be summoned before the magistrate, 
who is to examine into the matter, and if he is satisfied that the debtor does 
so intend, then he can order his committal. A question has arisen already, 
under the new law, whether the defeated party in a civil suit can be im- 








NOTICES. 181 


prisoned for costs. We suppose the principle of the law would extend to all 
cases of simple pecuniary indebtedness. 

And we would favor its extension to fines and costs in CRIMINAL CASES: 
If the laws give the alternative of fine and costs, or imprisonment, and the 
convicted party is unable or unwilling to abide the former, let him by all 
means suffer the latter. But if fine and cost constitute the only penalty 
prescribed, and the convicted party is truly and honestly unable to pay 
them, let not the government enforce a remedy which it denies to the 
private creditor, and which it can much better forego than ue. We can 
scarcely imagine a more unjustifiable abuse of power than to imprison 
aman in one of our vile county gaols for weeks and months because he 
cannot pay a paltry bill of costs, nor stir up the sympathy of his relatives 
and friends for his relief. 

Not long ago we were visiting a county gaol. An old man (quite 60) 
was a co-tenant with three or four others of a loathsome apartment— 
sleeping on a harder and dirtier bed than many dogs would be content 
to lie down upon. He had been sentenced, for an assault and battery, 
to thirty days imprisonment in the common gaol, and to pay five dollars, 
and costs of prosecution. ‘The month’s imprisonment he had patiently en- 
dured—but he had now been three months there. Why? Just because 
he could not pay the costs of presecution! He seized the opportunity of 
our visit to implore the gaoler’s interposition—and we learned that he had 
made several attempts toe prevail on friends to pay the debt and release 
him; and now he proposed to appeal to one more friend, tf he could only 
get three cents to pay the postage of his letter ! 

We can scarcely believe that a government gains, in the end, by enforc- 
ing its mere pecuniary claims upon a delinquent under such circumstances. 





Fires, THEIR Causes AND ConsEqueNncEs—AN INeEviTaBLeE Evin Neep- 
LessLy AGGRAVATED.—True philanthropy distinguishes between the un- 
avoidable evils of life and the needless aggravations of them. It admits 
the necessity of public prisons, but would alleviate the miseries of them. 
It expects people will become sick, and maimed, and lame, and blind, and 
it provides hospitals and asylums for them. It would counteract whatever 
conduces to human suffering, and commend and promote all measures for 
its mitigation. 

There are, perhaps, no public calamities which are so greatly and 
needlessly aggravated by negligence or mismanagement as Fires. Not 
only are the immediate consequences of their occurrence made much 
more disastrous than they need to be, but the whole arrangement for 
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extinguishing them is-in many instances productive of countless evils. 
Whenever suitable measures have been taken to ascertain the causes of 
extensive fires in our large cities, it has been found that a very little care 
or prudence in the construction of a flue, or in the use of a lamp, or in the 
deposit of ashes; or a little more attention to the suppiy of water, or a better 
regulated fire department, would have doubtless prevented the extension 
of the flames beyond the room or building in which they first appeared. 

No one can examine the authentic returns made on this subject without 
being impressed with the conviction, that few of the evils connected with 
fires, are unavoidable. Indeed, it would scarcely be believed, except upon 
very clear evidence, that the causes of such calamities are so various. Take 
for an example the following statement of the origin of the fires in a single 
year, published in a late number of the London Quarterly Review: 





From Curtains, - 2511 | Sparks from Railway, - 4 
“* Candle, - - 1178 | Smoking tobacco, : 166 
“« Flues, - - 1555 | Smoking ants, - - 1 
“© Stoves, - - 494 | Smoking in bed, - 2 
‘Gas, - - 932 | Reading inbed, - - 22 
« Light dropped downarea, 13 Sewing i in bed, - 4 
«“ Lighted tobacco spss Sewing by candle, - 1 
down area, - 7 | Lime overheating, - 4 
Dust fa!ling on horizontal flue, 1 | Waste overheating, - 43 
Doubtful, = - - - 76 | Cargo of lime do., - 2 
Incendiarism, - . 89 | Rain slacking lime, - 9) 
Carelessness, - - 100 | High tide, - - 1 
Intoxication, - - 80 | Explosion, - - 16 
Dog, - - - 6 | Spontaneous combustion, 48 
Cat, - - - 19 | Heat from sun, - - 8 
Hunting bugs, —- ‘ 15 | Lightning, ~—- ‘ ~ 
Clothes-horse upset by mon- Carboy of acid bursting, - 2 
key, - - - 1 | Drying linen, - - 1 
Lucifers, - 80 | Shirts ‘falling into fire, . 6 
Children playing with do. " 45 | Lighting and upsetting naph- 
Rat gnawing do., l tha lamp, . - 58 
Jackdaw playing with do. is 1 | Fire from iron kettle, - 1 
Rat gnawing gaspipe, - 1 | Sealing letter, - - 1 
Boys with fireworks, - 14 | Charcoal fire of suicide, 1 
Fireworks going off, - 63 | Insanity, - : - 5 
Children playing with fire, 45 | Bleaching nuts, - 7 
Sparks from fire, - 243 | Unknown, - - 1823 


From one of the public journals of the day we learn that during the last 
year there were in New York three hundred and eighty-five fires, with a 
loss on buildings of eight hundred and twenty thousand dollars, and two 
millions and seventy-three thousand dollars on wares. There had taken 
place two hundred and twenty-one additional alarms, mostly caused by 
burning chimneys, spirit-gas explosions, &c., while for the residue no real 
eause could be ascertained. 
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Two millions eight hundred and ninety-three thousand dollars in loss 
of property ought to be sufficient to stimulate an inquiry into the minutest 
causes leading to this great ruin, The actual loss must be far greater. 
For the above, was probably obtained from the Insurance Agents, and 
expresses only the insured property that was destroyed. Hundreds of 
thousands worth of furniture, and other personal property, are devoured by 
fire, of which neither the underwriters nor the press has ever any know- 
ledge. 

For the six months preceding June 1, 1855, the following is the official 
return of fires in New York city, and their causes and losses: 


Causes of fires. Number. Loss. Insurance. 








Furnace flues, . ‘ : 9 $174,096 $153,500 
Chimney flues, . i ; 8 93,446 335,200 
Accidental, ; : Se 7,673 32,700 
Supposed accidental, . : 173,102 280,450 
Carelessness, : : os 5,939 39,000 
Supposed Carelessness, ; 2 26,880 128,000 
Gas light in the window, 8 2,663 78,900 
Intoxication, 2 400 4,500 
Leakage of gas, » 1 3,500 2,500 
Taking a light into a closet, ‘ 2 1,423 13,200 
Sparks from a stove, 3 1,280 10,100 
Supposed rats in matches, 4 4,044 37,500 
Spontaneous combustion, 2 23,853 65,500 
Supposed by matches, . 1 29,503 65,000 
Friction of machinery, 1 40,580 38,000 
Explosion of boiler, 1 6,500 2,000 
Phosphorus, . , 1 180 1,300 
Supposed blasting rocks, 1 1,330 400 
Set on fire, . é 4 4,650 17,150 
Supposed set on fire, 31 134,601 354,770 
Incendiary, . 11 25,633 79,300 
Arson, . 8 230 27,400 
Burglary and arson, 3 2,172 4.550 
Supposed incendiary, 8 116,181 95,750 

Total, 173 $879,849 $1,856,670 


It will be observed that these returns vary very much in their character. 
The London report “ supposes” nothing, but admits ignorance of the cause 
in 1,300 cases. The New York report “supposes” the cause in upwards of 
one-third of the cases, and admits ignorance in none. Of the New York fires, 
upwards of one-third are set down as attributable to incendiarism, while 
the London report attributes less than one in a hundred to this cause. The 
London report has no “ accidentals”—while nearly a third of the New York 
report is covered by this term. It is of little use to know that fires occur 
by accident or supposed accident, unless we know what the accident is, 
and then it can be guarded against. The New York report has no distinct 
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reference to “smoking tobacco” as a cause of fires, while the London re- 
port ascribes 166 to this cause specifically. 

We are persuaded that a thorough-investigation would show a closer 
proximity of a lighted segar or pipe to the burnt premises, than of any 
other adequate and equally probable cause of the calamity. When we 
have seen a sexton coming from a church or lecture room, or a janitor 
from a college or academy, or a porter from a railroad depot, or a hostler 
from a stable, each with a lighted pipe or segar in his mouth, it has occurred 
to us, how natural it would be (in case of fire in any of these premises) for 
the newspapers to describe the disaster and estimate the loss of property 
and life, and close the account with, “The origin of the disaster is un- 
known, as there had been no fire on the premises for more than a week,” 
or month, as the case may be. Who does not know that the stump of a 
segar thrown upon the floor of a school-room or depot, and perhaps directly 
over a seam or crack, which would work like a bellows to kindle a flame, 
or laid upon some ledge in an obscure part of a steamboat, or the ashes of 
a pipe knocked out in a stable, would all, or any of them, amply suffice to 
kindle a conflagration, the calamity of which money could not measure ? » 

It was our purpose to add an earnest remonstrance against the insecure 
construction of buildings, and our ardent desire that some mode may be 
adopted to protect our cities from the devouring element, without exposing 
the public morals to general depravation, and the public peace to perpetual 
breaches, as at present. 

Having had occasion to witness the working of a steam fire engine, lately 
built for the city of New Orleans, and being compelled by such a demon- 
stration to admit its power and obvious adaptation to the end in view, we 
cannot but entertain the hope, that the time is not far distant, when this 
mighty agent will be introduced into all our cities; and the skill, and 
muscular power, and heroic daring of our young men be turned to some 
accomplishment less detrimental to health, morals and public peace than 
our volunteer fire department. 


A Monograph on Mental Unsoundness. By Francis Wharton. 
Philadelphia: Kay & Brother. pp. 228. 


This is the first book of a Treatise on Medical Jurisprudence, published 
by Mr. Wharton in connection with Dr. Moreton Stillé. It is issued in 
its present shape for private circulation merely ; and we refer to it because 
of the intimate connection between the topics of which it treats and the 
administration of criminal law. There are few sciences of like importance, 
the principles of which are so loose and discordant as those of medical juris- 
prudence. It will be a great point gained if the lawyers and the doctors 
can join to settle them. 
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